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1. INTRODUCTION

Currently, the intellectual property protection has
played an important role in international trade as it is
used as an important tool to secure the protection of
new inventions. The exclusive right is provided to the
inventor to exclude or prohibit another person from
producing, selling or seeking for benefits from the
invention or product. In this case, it can be assured
that if one has invested and invented, valuable and
appropriate rewards will be received. When such
guarantee js presented, there will be the motivation
on inventing more inventions, and it is resulted to the
technological development and progress
(Abbott.2002). International agreement related to
intellectual property rights which is important al
present is Trade-Related Aspects of Intellectual
Property Rights or TRIPS, which is considered as the
Primary Law, and it is the minimum standard for
prolecting the international intellectual property that
the Member States shall issue their own internal rules
in order not to be contrary or opposed with the TRIPS
Agreement. That means, than or cqual (o the
_ protection afforded by the TRIPS Agreement.

‘However, Member States cannot issue their own
*internal rules for protection of intellectual property
- rights lower than those specified in TRIPS (Abbott,
2002), Thaitand, which is one of the WTO members,
18 required 10 enter inty a TRIPS Agreement and to
‘improve its intellectual praperty laws in line with the

minimum standards sct forth in the agreement. The
Patent Act, BE 2522 (1979), defined the
characteristics of three inventions that can be applied

for patent into 3 factors as follows: first
characteristic, it shall be newly invented, that is, it
shall be the invention which has not been existed.
Next, it must be an invention with a higher inventive
stage, that is, it shall be the invention that is not easily
visible by those who have common skills for that type
of work. The third factor is inventions that can be
applied in the industry include inventions that can be
used in the production of industrial goods, including
handicrafts, agricultures, and commerce as it can be
produced in large quantities, and it can be used not
only in theoretical way, but in practical way as well
(Chaiyot Hemaratchata, 2016). The acquisition of a
patent is not automatically acquired as a copyright.
Nevertheless, a patent shall be applied and registered
with a government sector, which means, the
government sector is the organization that issues a
patent. However, when a patent is registered and .
issued to a person, such person will be a patentee who
shall have the exclusive right to produce, use, seli, -
obtain for sale, present, or import invention that:
specified in the patent to Thailand. If other persons ’
produce, use, sell, obtain for sale, present, or impori
invention that specified in the patent to Thailand
without having consent from the pateditee, it is 2 -
violation of invention patent which leads to the jegal .
penalty. The patentee's right may cause a marketing
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1. RESEARCH PURPOSES

1. To study the concepts, principles, and methods of
patent priection and the exemption on the patent
infringement by comparing the T RIPS Agrecment
with the Patent Act B.E, 2522 {1979}

2, To study the problem of access 1o the protected
inventions under the TRIPS Agreement with the
Patent Act B.E. 2522 (1979)

1. SCOPE OF THE RESEARCH

n,.g study of the exemption for invention patent
mfringement under the Patent Act B.E. 2522 {1979)
js a study of the concepts, principles, and social
impacts of an -action that is considered as an
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Patent Act B.1. 2522 (197g) spuciﬁlcd the (.‘:L‘l;:)l:l:l:
on the invention pateny infringement in severyl
factors s (olows:

First. any actions performed for the benelits of study,
research, test, or CxXperiment. Thus, it mug not be
opposed o }hc normal usage for benefits of the
patentee or it must noy immodera(cly damage the
equitable benefits of the patentee,

second. by pertormin B the

E or - Process  registered by the patentee,  the
: manutacturer of the product or user has operated the
business or has the wals or equipment for operating
such business in pood fujch before the date of
application for a patent in the Kingdom. and the
manufacturer or user of the process is unaware or
have no suflicient reason 1o know about the
registration.

Third, the preparation of s
by the medical profession
including action on the me
Fourth, any actions pe

production of the product

pecilic preseription drugs
or medical practitioners,
dical produet.

rformed us the application for
the registration of drugs, and the applicant is intended
o manufacture,  distribute, or import  patented
pharmaceutical products after such patent expired.
Fifth, using, selling, having for sale, presenting for
sale, or importing the patented products to the
kingdom if the patentee allowed or consented (o
produce or sell such products.

Hence, the Patent Act B.E, 2522 (1979) imposed an
exemption for invention patent infringement in
accordance with the TRIPS Agreement, Thus, it is to
prevent market monopoly and promote more on
public policy.

VIL CONCLUSIONS

The exemption on the invention patent infringement
under Patent Act B.E. 2522 (1979) is accordance with
TRIPS Agreement. However, the exemption under
the Patent Act B.E. 2522 has drawback that need to
be revised because it is unclear and, there is no

balance between the benefits of the patent and the
public.

VIIL SUGGESTIONS

Even though the Patent Act B.E. 2522 (1979)
imposed the exemption of invention patent
infringement in  accordance with the TRIPS
Agreement, the exemption under the Patent Act B.E.
2522 iy unclear. Additionally, there is no balanf:c
between the benefits of the patent and the public.
Therefore, the researcher recommends the following
amendments (o the Jaw, ‘

- The above patent exemption is only prpvidmg
benefits for some people such as academics and
medical professionals. The law should be amended to
allow the public to use patented inventions for the

alent Act B E, 2822 (1979
Rights (TRIDS;)

_ benefits of themselves which are not for commercial -
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